IHIPOKYPATYPA

ropoaa HI/I)KHeBapTOBCKa

KoHCTUTYHMOHHBIH €y BBICKA3aJIC M0 BONPOCY NPHU3HAHUA B3SATKOIATEJS
NOTEePNEeBIIUM IO YTOJOBHOMY JIeJ1y

ITocranoBnennem KoncturynnonHoro cyna Poccuiickuii @enepanuu  OT
01.10.2024 Ne 42-I1 nposepeno cootBercTBUe Koncturyiuu PO nonoxenuit u. 1 ct. 42
VYIIK P® B TO#1 MepE, B KAKOW HA €€ OCHOBAHUHU BO B3aMMOCBSI3H C MOJIOKEHUSIMH CTaThbU
290 YK P® paszpemaercs BOIPOC O MPU3HAHUU MTOTEPIEBIINM I10 YTOJIOBHOMY JIENIy O
ITOJIYYEHHUH B3SATKH JIMLA, OTKA3aBLIErOCsS OT MPEJIOKEHUS O €€ Jade JOJKHOCTHOMY
JUILY, & TAKKe COOOUIMBIIEMY 00 3TOM B KOMIIETEHTHBIE OPTaHBbl.

[ToBogoM aJis 3TOTO SIBWIIOCH OOpatenrue B KoHcTuTyunonHsiil cyn Poccuiickoi
@enepauuu TpakJAaHWHA, SBISBLICTOCS CBUICTEIIEM IO YIrOJOBHOMY JIENly O Jade
B3ATKH, YbH JIOBOJBI O IIPU3HAHUM €TO ITOTEPIIEBIINM BBUAY NPUYUHECHUS JCUCTBUIMU
OOBHHSIEMOTO MaTEPUATILHOTO W MOPAJIBHOTO BpeAa, IMOCIEI0BATEIHLHO OTKIOHEHBI
CyJaMH pa3IU4yHbIX HMHCTAHIMKW, B TOM uucie BepxoBHeiM cyaoM Pocculickon
denepanum.

IIpoTHBOIONI0KHYIO NO3WLHMI0O  3aHsUl  BBICHIMM  CcyAeOHBIH  Opras
KOHCTUTYLIHOHHOTO KOHTPOJISI, KOTOPHIM OTMEUYEHO, YTO MOJYYECHHE HOJLKHOCTHBIM
JIMIIOM B3SITKM BO BCSIKOM CJIy4dae IMPEAIOJIaraeT HEMOCPEICTBEHHOE MPOTUBOIIPABHOE
BO3JICHCTBHE HA JAPYTroe€ JMUI0, KOTOPOMY aJpecyercs MpeiokeHue JInbo TpeboBaHue
J1aTh B3SITKY.

JIuma, BOBIEKAaeMble B MPOLECC JayM B3ATKH, BBICTYNIAIOT B KadeCTBE
HEIMOCPEICTBEHHOTO ajjpecara (CyObeKTa He3aKOHHOTO BO3/ICHCTBYS) IPEITIOKESHUS UITH
TpeOOBaHMs MIEpe/Iayyl B3SITKA U TEM CaMbIM TOJIBEPTratOTCs 3JI0yIOTPEOICHUIO BIACTHIO
CO CTOPOHBI ITPOTUBONPABHO AEHUCTBYIOLIETO JAOJKHOCTHOIO JIMIA, 4 IMOTOMY MOTYT
BBICTYIIATh MOTEPIIEBIIMMHU OT NPECTYIUICHHUS, TpeaycMOoTpeHHOro cT. 290 YK P®, npu
YCIIOBUH, YTO UX JCUCTBUE HE 00pa3yeT cOCTaBa KOPPYMIIMOHHOTO MPECTYIIICHUS.

CkJIOHEeHHE K Jja4e B3SATKH B JII000H (popMe JOIKHOCTHBIM JIMIIOM, TTPU3BAHHBIM
COOJIIO/IaTh M 3alllMINaTh MpaBa M CBOOOJBI YEJIOBEKa, SBISIONIEECS HEAOMYyCTUMOM,
MPOTUBOIPABHON (TIpecTymHOM) (popMoi MoBeIeHUsI U PaClEHUBAEMOE aHAJOTUYHBIM
00pa3oM JIpyruM JIMLIOM, B CBSI3H C YEM OHO B LIEJISAX 3aIIMUTHI KaK CBOMX MPAB M 3aKOHHBIX
WHTEPECOB, TaK U UHTEPECOB MyOJUUYHON BJIACTH CBOEBPEMEHHO MHUIIUUPYET U aKTUBHO
CIIOCOOCTBYET MPUBJICUCHHIO K OTBETCTBEHHOCTH BUHOBHBIX, TEM 00JIE€ €CITU TaKOE JIUIO
npsMO MO0 KOCBEHHO HAXOJUTCS B 3aBUCUMOM OT MPEANOJaraéMoro NpecTylHUKa
MOJIOKEHUH, HE MOXET PACUECHUBATHCA KAaK HE NPUYUHSIONICE MOPAJIbHBIM Bpel U
HPABCTBEHHBIE CTPAJIaHUSI.



CootBeTcTBeHHO, mojoxenuss 4. 1 cr. 42 VIIK P®, paccmarpuBaemble BO
B3aUMOCBSI3H ¢ NoJ0xeHUsIMH cT. 290 YK P®, npeanonaratotr npu3sHaHUE MOTEPHEBIINM
110 YTOJIOBHOMY JI€y O MOJYYEHUH B3ATKH JIMLA, KOTOPOE OTKA3aJ10Ch OT MPEIJIOKEHUS
O Jlaue B3SITKH, COOOIIMIIO O JaHHOM IPEAJIOKEHUU B MPABOOXPAHUTEIbHBIE OPTaHbl U
COJEHCTBOBAJIO N300JMUEHHUIO BUHOBHBIX, €CJIM OHO HACTaUBAET HA HAPYILIEHUH €T0 NpaB
Y 3aKOHHBIX UHTEPECOB U Ha IPUYUHEHUHU EMY UMYIIIECTBEHHOTI'O UJIX MOPAJIbHOI'O Bpea.
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